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Art Unit: 3637 

DETAILED ACTION 

This is a first office action on the merits of application SN 10/709,593. 

* 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the cabinet drawer is 
pivotable by a drive in claim 8 and an actuator that operates by hydraulic actuation, 
pneumatic actuation, electric actuation, and magnetic actuation of claim 11 must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claims 1 0is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 10 is dependent 
upon itself, for examination purposes it is assumed to be dependent upon claim 9 since 
claim 9 recites "a first locking device". 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 8 rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 

* 

described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
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One of ordinary skill in the art would not understand how to make the cabinet drawer 
pivotable by a drive. 

6. Claim 1 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
One of ordinary skill would not understand how to make the locking devices with an 
actuator that is actuated by hydraulic, pneumatic, electric, or magnetic actuation in the 
given space and configuration without undue experimentation. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

9. Regarding claim 3, the phrase "a size providing a pinching protection or finger 
protection" is indefinite since it relates to an infinitely variable size, (fingers or pinching). 
It is also indefinite since it is unclear as to what the metes and bounds of the claim are , 
finger protection or pinching protection. 

10. Regarding claim 8, the phrase "manually or by a drive" is indefinite since it 
unclear as to that the metes of bounds of the claims, it is unclear if the drawer pivoted 
by a user or a drive. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1, 3, 9, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent 6,199,966 to Fulterer. Fulterer teaches a tall cabinet (1) with a pullout 
device. The pullout device comprises upper and lower pullout rails (28, 39). A frame 
(40) moves on the guide parts. Shelf members (45) are connected to the frame. The 
frame is composed of a vertical longitudinal front support (41) to support a cabinet door 
(29) and a vertical longitudinal rear support (42). When the pullout device is in the 
extend position as seen in figure 26, a gap is formed between the vertical longitudinal 
rear support and the opening plane of the cabinet body. A first locking mechanism 
includes hooks and openings as described in column 9, lines 5-65 and figures 17-23, 
which blocks return movement of the frame when it is the extended position. 

13. Claims 1-7 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
European Patent EP 0082219 to Mormont. Mormont teaches a tall cabinet with a pullout 
device having upper and lower rails (6) as guide parts. The pullout device has a frame 
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(13) with a front being a door and the rear having bearings (8). The bottom of the frame 
has shelf members divided by partitions (16). The rear of the pullout device extends 
beyond the opening of the cabinet as seen in figure 3. 


Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

.(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 2, 4-8, and 10-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 6,199,966 to Fulterer in view of US Patent 3,146,048 to 
Graham. Fulterer discloses every element as claimed and discussed above except the 
frame pivoting and the details of the mechanism to allow the pivoting. Graham teaches 
a cabinet (12) with a frame (10) and door (14) supported by pullout rails (24). Bearings 
(78,88,84) connect the frame to the guide parts. A second locking device (80, 

100,1 12,22,1 14) lock the rotation of the frame by using notches (82) that allow the 
frame to pivoted to stepped pivot positions that are 90 degrees up or down, 45 degrees 
up or down, and a central position. A first locking mechanism (34,38,40,20,50,56, 52, 
46) comprises a spring (50) forcing pins (34,38) to lock the guide parts (24) in the 
extended position or a storage position. While the frame is in the rotated position, the 
pins (34,38) would not be able to be unlocked since the release mechanism (20,58,52) 
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would not be aligned with rod (46) which acts on the pins (34,38) and thereby 
preventing the frame to withdraw into the cabinet while the frame is pivoted. At the time 
of the invention it would have been obvious for a person of ordinary skill in the art to 
modify the pullout device of Fulterer by adding the pivot apparatus including locking 
mechanism to both the upper and lower guides as taught by Graham to permit rotation 
of the frame to facilitate access the contents of the frame while allowing the device to be 
locked and unlocked safely and with a minimum amount of force. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy M. Ayres whose telephone number is (571) 
272-8299. The examiner can normally be reached on MON-THU 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TMA 

9/1 7/07 


JANET M. WILKENS 
PRIMARY EXAMINER 


